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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  324 

Research  in  Education  of  the 
Handicapped 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  issues 
regulations  for  Research  in  Education  of 
the  Handicapped.  These  regulations 
make  explicit  that  both  nonprofit  and 
proflt  making  organizations  are  eligible 
to  participate  in  the  program.  They  also 
provide  a  means  for  the  Secretary  to 
direct  portions  of  available  funds  to 
particular  types  of  research  and  model 
program  activities  through  the 
establishment  of  priorities  for  major 
program  activities. 

EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  August  3, 

1981.  If  you  want  to  know  if  there  has 
been  a  change  in  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  At  a  future  date,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  stating  the  effective  date  of 
these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Case  Williams,  Department  of 
Education,  Office  of  Special  Education 
(Room  3117,  Donohoe  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  Telephone:  (202)  245-9722. 
SUPPLEMENTARY  INFORMATION:  On 
October  20, 1980,  the  Secretary  of 
Education  published  a  Notice  of 
Proposed  Rulemaking  to  amend  the 
regulations  concerning  the  Research  in 
Education  of  the  Handicapped  Program. 
The  regulations  proposed  to  clarify  the 
definition  of  eligible  applicants  and 
establish  a  means  for  the  Secretary  to 
establish  annual  funding  priorities. 

This  program  sponsors  both  research 
and  model  projects  through  grants  and 
contracts.  Research  projects  are 
designed  to  identify  and  solve  critical 
problems  involved  in  educating 
handicapped  individuals  and  to 
translate  those  solutions  into  the 
development  of  practical  techniques  and 
materials.  Model  projects  develop  and 
implement  innovative  approaches  to  the 
education  of  the  handicapped. 

Please  note  that  on  November  21, 

1980,  the  Secretary  of  Education 
redesignated  the  applicable  program 
regulations,  the  former  45  CFR  Part  121h, 
as  the  new  34  CFR  Part  324. 

In  addition,  final  regulations 
establishing  the  selection  criteria  for 
research  and  model  programs,  34  CFR 


324.7  and  324.8,  were  published  on 
January  19, 1981  (46  FR  5380-5381), 

Those  final  regulations  govern  awards 
under  this  program  beginning  fiscal  year 
1981.  Those  final  regulations  became 
effective  on  March  30, 1981. 

The  Secretary  of  Education  requested 
comments  on  the  proposed  regulation. 
Seventeen  comments  were  received. 
These  final  regulations  are  substantially 
the  same  as  the  proposed  regulations, 
except  for  the  inclusion  of  several 
additional  priorities.  Changes  have  been 
made  in  response  to  comments.  The 
paragraphs  below  summarize  the 
comments  and  the  Secretary’s  response 
to  them.  The  comments  and  responses 
are  presented  in  the  order  of  the 
sections  to  which  they  pertain.  As  each 
section  number  has  been  redesignated 
since  the  proposed  regulation,  the 
section  numbers  of  this  final  regulation 
are  followed  in  parentheses  by  the 
section  number  of  the  proposed 
regulation. 

§  324.4  (formerly  §  12lh.4)  Research  and 
Model  Programs. 

Comment.  One  commenter  suggested 
revision  of  this  section  to  confine 
supportable  activities  under  the  program 
to  “the  most  pressing  issues  affecting 
the  quality  of  services  to  handicapped 
children  as  they  arise  in  the 
implementation  of  Part  B  of  the 
Education  of  the  Handicapped  Act." 

Response.  No  change  has  been  made 
in  §  324.4.  However,  §324.10(a)  (formerly 
§  121h.l0(a))  has  been  revised  to  state 
that  the  Secretary  selects  a  priority 
based  on  current  needs  in  the  education 
of  the  handicapped.  This  change  is 
necessary  because  the  Administration 
has  proposed  legislation  that  would 
consolidate  Part  B  with  certain  other 
education  programs.  Since  this 
legislation  could  take  effect  as  early  as 
fiscal  year  1982,  it  is  desirable  to  have  a 
more  general  reference  to  the  need  for 
research  in  the  education  of 
handicapped  children  that  would  be 
correct  under  both  existing  law  and 
Administration’s  proposal. 

§  324.5  (formerly  §  121h.5)  Categories  of 
Priorities. 

Comment.  Several  commenters 
suggested  that  a  section  be  added 
indicating  the  parameters  around  which 
priorities  might  be  established  in  the 
future. 

Response.  No  change  has  been  made. 
The  list  of  priorities  is  designed  to  be 
exclusive.  If  future  needs  change  new 
criteria  will  be  published.  It  is  not 
possible  to  predict  the  exact  dimensions 
along  which  future  priorities  might 
change. 

§  324.9  (formerly  §  121h.9) 

Priorities  for  Research  and  Model 
Programs. 

Comment.  Some  commenters  noted 


additional  issues,  problems,  or 
populations  which  merit  priority 
consideration:  gifted-handicapped,  rural 
and  urban  special  education,  post¬ 
secondary  education  for  the 
handicapped,  and  handicapped  migrant 
children,  handicapped  children  from 
diverse  linguistic  and  cultural 
backgrounds,  handicapped  children  who 
are  not  a  resident  in  their  natural  homes, 
handicapped  children  who  have  not 
been  identified,  children  denied 
education  in  excess  of  180  days, 
handicapped  children  who  are 
suspended  or  expelled  from  school, 
handicapped  children  who  are 
segregated,  children  who  are 
misclassified,  handicapped  children  on 
waiting  lists,  and  economically 
disadvantaged  handicapped  students. 

Response.  The  following  priority  areas 
have  been  added:  Post-Secondary 
Projects,  Special  Settings  Projects,  and 
Parent  Projects.  In  addition,  the 
proposed  priority  area  of  Ethnic  or 
Racial  Group/Handicapped  Research 
Projects  has  been  changed  to  Special 
Population/Handicapped  Projects.  This 
change  was  made  to  broaden  the 
priority  area  to  include  membership  in  a 
special  population  other  than,  or  in 
addition  to,  racial  or  ethnic  group 
population. 

Each  of  the  commenters’  other 
sxiggested  priority  areas  are  already 
covered  under  one  pf  the  broader 
priority  areas  as  amended  in  this  final 
regulation.  For  example,  a  project 
application  concerning  handicapped 
migrant  children  could  be  submitted 
under  the  priority  of  Special  Population/ 
Handicapped  Projects;  a  project 
application  concerning  handicapped 
children  in  a  rural  setting  could  be 
submitted  under  the  priority  of  Special 
Settings  Projects. 

The  Secretary  has  chosen  to  retain  the 
broader  categories  for  each  priority  area 
in  order  to  generate  a  greater  variety  of 
research  or  model  program  applications 
under  each  priority  area. 

Comment.  Several  commenters 
suggested  that  all  priorities  should  be 
expressed  as  issues  subject  to  selection 
for  attention  under  either  research  or 
model  programs. 

Response.  Section  324.9  has  been 
modified  to  reflect  the  suggestion  that 
issues  be  available  for  selection  either 
as  research  or  model  program  priorities. 

Comment.  One  commenter  suggested 
that  priorities  be  based  exclusively  on 
recommendations  provided  by  the  final 
report  to  the  Secretary  of  the  Task  Force 
on  Equal  Educational  Opportunity  for 
Handicapped  Children. 

Response.  While  the 
recommendations  of  this  task  force 
played  a  major  role  in  formulation  of 
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priorities  for  research  and  model 
programs,  we  do  not  agree  that  this 
should  be  the  only  basis  for  establishing 
priorities.  The  task  force  report  is 
specific  to  “compliance”  with  Part  B  of 
the  Education  of  the  Handicapped  Act. 
as  amended  by  Pub.  L  94-142  which 
does  not  cover  all  research  and 
demonstration  possibilities  related  to 
education  of  the  handicapped.  Further,  a 
number  of  the  compliance  issues  raised 
by  this  report  do  not  appear  to  be 
especially  amenable  to  consideration 
through  research  or  demonstration 
activities. 

Other  changes.  Several  of  the 
priorities  have  been  stated  in  more 
general  terms  to  be  consistent  with  the 
Administration’s  proposed  consolidation 
legislation,  as  well  as  with  existing 
laws. 

§  324.10  (formerly  §  121h.l0)  How  the 
Secretary  selects  and  announces  a 
priority. 

Comment.  One  commenter  suggested 
revised  language  to  limit  the  range  of 
priorities  to  issues  relating  to 
implementation  of  Part  B  of  the 
Education  of  the  Handicapped  Act 

Response.  A  change  has  been  made. 

As  noted  in  connection  with  §  324.4, 

§  324.10(a)  has  been  revised  to  provide  a 
more  general  statement  of  purpose, 
rather  than  the  narrower  one  suggested 
by  the  commenter. 

Comments.  One  commenter  requested 
that  program  applications  be  made 
available  to  requesting  agencies  with  a 
lead  time  of  at  least  90  days. 

Response.  No  change  has  been  made. 
As  the  Education  Department  provides 
adequate  lead  time  to  respond  to 
announcements,  it  is  not  necessary  to 
establish  a  minimum  by  regulation.  In 
the  event  application  forms  are  not 
available  sufficiently  in  advance  of  a 
closing  date,  the  Secretary  of  Education 
has  the  authority  to  extend  the  closing 
date. 

Comment.  One  commenter  noted  that 
research  and  model  program  activities 
should  provide  for  special 
transportation  of  participating 
handicapped  individuals. 

Response.  No  change  has  been  made. 
This  is  allowable  under  current  grant 
terms  and  conditions.  Thus,  no  change  is 
necessary. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(20  U.S.C.  1441-1444) 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.023,  Research  in  Education  of  the 
Handicapped) 

(Section  641-644,  Education  of  the 
Handicapped  Act,  as  amended  64  Stat.  185 


(20  U.S.C.  1441-1444),  unless  otherwise 
noted.) 

Dated;  June  12, 1981. 

T.  H.  Bell, 

Secretary  of  Education. 

The  ^cretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  324— RESEARCH  IN 
EDUCATION  OF  THE  HANDICAPPED 

1.  Section  324.3  is  revised  as  follows: 

§  324.3  Eligible  parties. 

The  Secretary  may  make  grants  to  or 
contracts  with  States,  State  or  local 
educational  agencies,  institutions  of 
higher  education  and  other  public  or 
nonprofit  private  educational  or 
research  agencies  and  organizations.  In 
addition  the  Secretary  may  award 
contracts  to  proRtmaking  organizations. 
(20  U.S.C.  1441-1442) 

2.  Section  324.4  is  revised  as  follows: 

§  324.4  Research  and  model  projects. 

(a)  Research  projects  supported  under 
this  part  are  designed  to  generate 
knowledge  about  the  education  of 
handicapped  children  and  to  translate 
such  knowledge  into  practical 
techniques  and  materials. 

(b)  Model  projects  supported  under 
this  part  develop  and  implement 
innovative  educational  programs  that 
serve  handicapped  children  either 
directly  or  indirectly.  These  projects  are 
designed  to — 

(1)  Improve  signiHcantly  an  aspect  of 
the  education  of  the  handicapped 
population; 

(2)  Continue  beyond  the  award  period; 
and 

(3)  Provide  for  the  dissemination  and 
replication  of  a  successful  program. 

(20  U.S.C.  1441-1442) 

§  324.5  [Removed] 

3.  Section  324.5  is  removed. 

4.  Sections  324.9  and  324.10  are 
revised  as  follows; 

§  324.9  Priorities  for  research  and  model 
programs. 

The  Secretary  may  select  annually 
one  or  more  priorities  from  the 
following: 

(a)  Research  Integration  Projects.  This 
priority  supports  projects  that  examine 
the  state  of  the  art  in  areas  related  to 
education  of  the  handicapped  and  that 
analyze  and  interpret  future  research 
needs  in  those  areas. 

(b)  Technology  Projects.  This  priority 
supports  projects  on  the  use  of 
technolo^cal  devices  and  systems  in 
schools  and  by  handicapped  students. 

(c)  Assessment  Projects.  This  priority 
supports  projects  on  assessment 


instruments  and  systems  related  to 
education  of  the  handicapped. 

(d)  Youth  Employment  Projects.  This 
priority  supports  projects  on  the  role  of 
the  school  in  increasing  the 
employability  of  handicapped 
individuals,  and  on  any  option  open  to 
the  handicapped  providing  for  the 
transition  &om  school  to  work. 

(e)  Special  Population/Handicapped 
Projects.  This  priority  supports  projects 
dealing  with  the  unique  educational 
problems  resulting  from  a  combination 
of  membership  in  a  particular  special 
population  and  handicapping 
condition(s). 

(f)  Non-vocal  Communication 
Projects.  This  priority  supports  projects 
related  to  non-vocal,  severely 
handicapped  individuals. 

(g)  School  Based  Research  Projects. 
This  priority  supports  research  based 
upon  data  available  from  school  records 
focusing  on  issues  related  to  the 
education  of  handicapped  children. 

(h)  Student  Initiated  Research 
Projects.  This  priority  provides  support 
to  post-secondary  students  to  initiate 
and  direct  a  broad  range  of  research  and 
research-related  projects  focusing  on  the 
education  of  handicapped  children.  The 
Secretary  limits  eligible  applicants  to 
post-secondary  students  to  assist  in  the 
implementation  of  Statewide  personnel 
development. 

(i)  Related  Services  Projects.  This 
priority  supports  projects  focusing  on 
‘the  provision  of  related  services  for 
handicapped  children  as  defined  by  the 
Education  of  the  Handicapped  Act,  and 
other  facilitative  services  or  activities 
which  complement  the  implementation 
of  that  Act. 

(j)  Secondary  Age  Level  Projects.  This 
priority  supports  projects  related  to 
educational  services  to  handicapped 
children  who  are  of  post-elementary  age 
or  grade  level. 

(k)  Specific  Handicapping  Conditions 
Projects.  Priority  consideration  may  be 
given  to  projects  relating  to  any  specific 
handicapping  condition,  including 
appropriate  subpopulations. 

(l)  Post-Secondary  Projects.  This 
priority  supports  projects  related  to 
post-secondary  and  continuing 
education  for  the  handicapped. 

(m)  Special  Settings  Projects.  This 
priority  supports  projects  relating  to 
special  education  problems  which  are 
unique  to  a  particular  setting. 

(n)  Parent  Projects.  This  priority 
supports  projects  relating  to  the  role  of 
parents  and  the  family  in  the  education 
of  the  handicapped. 

(20  U.S.C.  1441-1442) 
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§  324.10  How  the  Secretary  selects  and 
announces  a  priority. 

(a)  The  Secretary  selects  a  priority 
based  upon  current  needs  in  the 
education  of  handicapped  children. 

(b)  The  Secretary  announces  the 
priority  areas  selected  from  §  324.9  for 
each  Hscal  year  in  the  Application 
Notice  for  that  year. 

(20  U.S.C.  1441-1442) 

5.  New  §§  324.11  and  324.12  are  added 
as  follows: 


§  324.1 1  How  the  Secretary  uses  a 
priority. 

(a)  The  Secretary  establishes  a  . 
separate  competition  for  each  selected 
priority  area.  An  application  which  does 
not  address  a  priority  area  will  not  be 
considered  in  the  competition  for  that 
area. 

(b)  If  an  application  addresses  both  a 
priority  area  and  a  non-priority  area,  the 
Secretary  may  consider  that  part  which 
addresses  the  priority  area  separately 
from  that  which  does  not. 

(20  U.S.C.  1441-1442) 


§  324. 1 2  Separate  competition  for  ail 
authorized  Research  and  Model  Programs 
Activities. 

In  addition  to  the  use  of  any  priority 
area  selected  under  §  324.9,  the 
Secretary  establishes  separate 
competitions,  under  both  the  Research 
and  Model  Programs,  for  any  activity 
authorized  under  Part  E  of  the  Education 
of  the  Handicapped  Act. 

(20  U.S.C.  1441-1442) 

(FR  Doc.  81-18110  Piled  6-17-81;  8:45  am) 
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